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Legislative approaches to heritage
1. Traditional legal approach to conservation of heritage:

• Heritage as a “dot on a map”

• Relies on registration to “protect” specified values

2. Difficulties in applying approach to Aboriginal cultural heritage and especially to 
Aboriginal cultural heritage landscapes

“What”

• Defining the “cultural heritage” (for legal purposes)

• Obtaining and recording information

• The registration process

“Why”

• Protection and valuing Aboriginal cultural heritage



What is a cultural heritage landscape?
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“What”: Identifying & Registering
1. Trying to define interlinked tangible and intangible values

• Spiritual 

• Tangible and intangible (Burra Charter)

• Spatially connected

2. Obtaining and recording information in a culturally appropriate way 

• Information secret and sacred 

• Walking Country and access to land

• Time and context of assessment

3. Heritage Registers 

• Cost, Time, Discretion 



“Why”: Protecting
1. Need for protection only arises in context of destruction

– Area of land – land use conflict
– Most legal protections require listing prior to lodgement of 

conflicting development proposal

2. Protection requires prioritising heritage values over 
conflicting land use

– Need to “value” the cost of failing to protect
Timber Creek, social impact assessment, non-use value

[Not Conservation (merely prohibitions  - eg stop work orders)]



Case Study: ATSIHP Act 

1. “Designed” to protect what is important to Aboriginal 
people

• Objects, definitions, statutory process for identifying

2. Limited success – measured in declarations made



Developments
1. State legislation seeking to better identify cultural heritage 

Five State and Territories currently reviewing Aboriginal heritage 
protection legislation: NSW: Draft Aboriginal Heritage Bill 2018, Qld, WA 
and Tas released Discussion Papers early/mid 2019 “Review of the 
Aboriginal Heritage Act 1972”, ACT Heritage Amendment Bill 2019

Vic: Aboriginal Cultural Heritage Act significantly amended 2016

ICOMOS Practice Note: Intangible cultural heritage & place under review

2. Mixed/limited progress in protecting – hard questions still 
remain
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General Assembly & Scientific Symposium 2020

• International Council on Monuments and Sites

• First ICOMOS General Assembly in Australia or the Pacific

• The Australian Government and NSW Government are 

providing substantial support

• GA2020 (1-10 October 2020) includes:

• Youth Forum

• Heritage Exhibition

• Side events / Site visits

• Scientific Symposium 5 – 9 October 

• Public ‘Heritage Exposition at Darling Harbour



Questions
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