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Acts(of(God,(acts(of(man…and(lawyers(
!  We�ve(always(had(a(climate(that(changes,(but(by(how(

much?(

!  In(any(case,(does(it(maIer?(Judges(rarely(say(�I(cannot(
decide(who(is(to(blame(for(this(damage?�(



Climate change and the 
incoming tide 



Climate change and the 
incoming tide 

!  Unfortunately,(it(does(not(maIer(what(you(think(about(
climate(change(–(the(opinions(that(really(maIer(belong(to(
insurers((early(adapters),(bankers,(scien;sts((esp.(CSIRO(
and(BoM)(and(Planning(Courts(and(Tribunals(



Legally actionable decisions by 
coastal LGAs in a changing 

climate [1] 
!  At(law,(decisions(include(nonSdecisions:(ostriches(aren�t(

safe(

!  What(did(you(know?((

!  Where(are(your(�SLAT(maps�?(

!  Your(vulnerability(arises(when(you:(impart(informa;on(on(
which(third(par;es(rely,(discharge(your(statutory(func;ons(
and(make(decisions(–(in(other(words(WHEN(YOU(DO(YOUR(
JOB(



Legally actionable decisions by 
coastal LGAs in a changing 

climate [2] 

!  Risks(arise(if(you(take(into(account(that(which(you(should(
not,(fail(to(take(into(account(that(which(you(should,(or(if(
you(just(get(it(obviously(wrong(on(the(facts(

!  Informa;on(which(is(relevant(but(unpalatable(cannot(be(
�uninvented�(or(buried(–(FoI,(GIPAs,(subpoenas,(discovery(
and(even(the(media(will(find(out(what(you(knew(or(should(
have(known(



Case(studies(1(and(2(
•  Scenario 

 

–  DA for residential development 

–  land likely to be subject to flooding under some cc forecasts 

–  No government policy 

–  Council has refused consent 

–  Appeal lodged in Court by developer 

•  Discussion 

•  Scenario 

 

–  LEP rezoning to make more land available for residential use 

–  Community divided, has been on the agenda for years 

–  Proponents and objectors have multiple scientific opinions  

–  Possible requirement for transportable housing & other creative solutions 

•  Discussion 



3(risk(reduc;on(tools(…(
and(2(useful(things(from(NSW(((

!  1.(Knowledge((current,(relevant,(reliable)(

!  2.(Courage((to(make(hard(decisions)(

!  3.(For;fica;ons((to(repel(the(inevitably(unhappy)(

!  Sec;on(733(–(a(good(model(

!  The(Bea$y&Legal/&Sea&Change&Taskforce&Project(



Q(and(A(
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