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Aboriginal and Torres Strait Islander
Heritage Protection Act 1984 (Cth)
Purpose:
“the preservation and protection from injury or desecration of
areas and objects in Australia and in Australian waters, being
areas and objects that are of particular significance to
Aboriginals in accordance with Aboriginal tradition”
Minister can make interim or permanent declarations to
protect significant areas and objects

“The modest achievements of the Act have to weighed
against an ever-growing number of problems and
difficulties, the effect of which has been to prevent the
objectives of the Act from being realized. The
problems concerns the procedural framework of the
Act, the relationship with State and Territory laws and
procedures and the general failure in the eyes of
Aboriginal people to be an effective means of
protecting cultural heritage.
Evatt Review 1996

Background
1. Last resort
2. Context in 1984
3. Interim Measure but not substantively amended
despite critical reviews

State of the Environment Report 2011
“The ATSIHP Act has not proven to be
an effective means of protecting
traditional areas and objects. Few
declarations have been made: 93 per
cent of approximately 320 valid
applications received since the Act
commenced in 1984 have not resulted
in declarations. Also Federal Court
decisions overturned two of the five
long term declarations that have been
made for areas.”

State of the Environment Report 2016
“The ATSIHP Act has done little to fulfil its
intended purpose of protecting significant
Aboriginal areas or objects. Between
2011 and 2016, 32 applications were
received for emergency protection under
s. 9 of the Act, 22 applications were
received for long-term protection under s.
10 of the Act, and 7 applications were
received for protection for objects under
s. 12 of the Act. During the past 6 years,
no declarations under ss. 9, 10 or 12 of
the Act were made (Figure HER17).”

Seeking Protection under s10
10 (1) Where the Minister:
(a) receives an application made orally or in writing by or on behalf of an Aboriginal
or a group of Aboriginals seeking the preservation or protection of a specified
area from injury or desecration;
(b) is satisfied:
(i) that the area is a significant Aboriginal area; and
(ii) that it is under threat of injury or desecration;
(c) has received a report under subsection (4) in relation to the area from a person
nominated by him or her and has considered the report and any representations
attached to the report; and
(d) has considered such other matters as he or she thinks relevant;
he or she may, by legislative instrument, make a declaration in relation to the area.
Section 13 (2) The Minister shall not make a declaration in relation to an area, object or objects located in a
State or the Northern Territory unless he or she has consulted with the appropriate Minister of that State or
Territory as to whether there is, under a law of that State or Territory, effective protection of the area, object or
objects from the threat of injury or desecration.

What is a “Significant Aboriginal Area”?
“Significant Aboriginal area” means an area of land/waters in Australia or in or beneath
Australian waters “being an area of particular significance to Aboriginals in accordance
with Aboriginal tradition.”
“Aboriginal tradition means the body of traditions, observances, customs and beliefs of
Aboriginals generally or of a particular community or group of Aboriginals, and includes
any such traditions, observances, customs or beliefs relating to particular persons,
areas, objects or relationships.
1. Not limited to protection of relics and archaeological significance (eg NSW)).
Intention to protect what important to Aboriginal people
2. “Area” not “site”
3. Living culture not just precolonial
4. Particular significance a subjective test:

Establishing Significance – In practice
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Spiritual/Sacred
Oral Tradition
Layers of knowledge/Evolving
Secrecy and significance inextricably linked
Spatial Challenges: Cultural heritage landscapes
Access
Timing
Resources

Recently recognised Cultural Heritage
Landscapes: Budj Bim and Calga
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Calga Cultural Heritage Landscape.
Photo by GML Heritage

Threat of Injury or Desecration
“an area or object shall be taken to be injured or desecrated if: …
(i) it is used or treated in a manner inconsistent with Aboriginal
tradition;
(ii) by reason of anything done in, on or near the area, the use or
significance of the area in accordance with Aboriginal tradition
is adversely affected; or
(iii) passage through or over, or entry upon, the area by any person
occurs in a manner inconsistent with Aboriginal tradition; or …
“an area or object shall be taken to be under threat of injury or
desecration if it is, or is likely to be, injured or desecrated”.
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General Assembly & Scientific Symposium 2020

•

International Council on Monuments and Sites

•

First ICOMOS General Assembly in Australia or the Pacific

•

The Australian Government and NSW Government are
providing substantial support

•

•

GA2020 (1-10 October 2020) includes:
•

Youth Forum

•

Heritage Exhibition

•

Side events / Site visits

•

Scientific Symposium 5 – 9 October

Public ‘Heritage Exposition at Darling Harbour
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Watermark Cultural Heritage Landscape

“Mount Watermark” Photo by Dr Tim Owen, GML Heritage

